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AGENDA 
OF A MEETING OF THE HURRICANE CITY APPEALS BOARD 

4:00 p.m. 
Monday February 12th, 2024 

Notice is hereby given that the Hurricane City Appeals Board will hold a Meeting starting at 3:30 p.m. in the City Council 
Chambers located at 147 N 870 W, Hurricane, UT 

 
 

 
1. Consideration and possible approval of a variance request to reduce the front setback for 

property H-L-7-5, address 1049 S 180 W. 
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City Manager 
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Agenda Date: 02/12/2024 

Type of Application: Variance 

Action Type: Quasi-Judicial  

Applicant: Matthew and Amy Heaton 

Request: Approve a Variance to allow a variance to decrease the front 
setback and allow an accessory building in front of the house 

Location: 1049 S 180 W 

Zoning: R1-10 
 
Discussion 
 
The applicant is seeking a variance to allow them to build a detached accessory dwelling unit in 
front of their house within the front setback. The property is a flag lot in R1-10 zoning which has 
a 25’ front yard setback.  
 



 
Applicable City Ordinances 

- Hurricane City Code (HCC) 10-13-4 states the front yard setback in R1-10 zoning is 25’ 
- HCC 10-37-10 states: “The front yard of a flag lot shall be on the side of the flag portion 

which connects to the staff. Yard setbacks shall conform to the setback requirements of 
the zone in which the flag lot is located.” the west side of the property is where the front 
yard setback should be measured, from where the staff connects to the flag portion. 

- HCC 10-37-5 states: “No accessory building or structure nor group thereof shall be 
located in a front yard”  

 
Variance Standard 
 
Hurricane City code has the following Standards for considering a Variance: 
 
Sec. 10-7-12. - Variance. 
E. Approval standards. The following standards shall apply to a variance: 
 
1. The Appeals Board may grant a variance only if: 

a. Literal enforcement of this title would cause an unreasonable hardship for the applicant that is not 
necessary to carry out the general purpose of this title; 

b. There are special circumstances attached to the property that do not generally apply to other 
properties in the same zoning district; 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other 
property in the same zoning district; 

d. The variance will not substantially affect the general plan and will not be contrary to the public 
interest; and 

e. The spirit of this title is observed and substantial justice done. 
2. The Appeals Board may find an unreasonable hardship exists only if the alleged hardship is located on or 
associated with the property for which the variance is sought and comes from circumstances peculiar to the 

https://library.municode.com/ut/hurricane/codes/code_of_ordinances?nodeId=TIT10LAUSRE_CH7ADDEREPR_S10-7-12VA


property, not from conditions that are general to the neighborhood. The Appeals Board may not find an 
unreasonable hardship exists if the hardship is self-imposed or economic. 
3. The Appeals Board may find that special circumstances are attached to the property and exist only if the 
special circumstances relate to the hardship complained of and deprive the property of privileges granted to 
other properties in the same zoning district. 
4. An applicant shall bear the burden of proving that all of the conditions justifying a variance have been 
met. 
5. A use variance may not be granted. 
6. In granting a variance, Appeals Board may impose additional requirements on an applicant that will 
mitigate any harmful effects of the variance, or serve the purpose of the standard or requirement that is 
waived or modified. 
7. A variance more restrictive than that requested by an applicant may be authorized when the record 
supports the applicant's right to some relief but not to the extent requested. 
8. A variance shall not be granted to a lot in a proposed subdivision that would reduce the lot area below the 
minimum lot area required in the zone in which the subdivision is located. 
 
 
Another resource that the appeal board may consider using at located on the Utah Property 
Ombudsman's Website: Variances. This website helps outline some of the general standards for 
review of the conditions listed above.  

https://propertyrights.utah.gov/find-the-law/legal-topics/variances/#:%7E:text=A%20variance%20is%20a%20modification,local%20governments%20to%20grant%20variances















