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AGENDA 
OF A MEETING OF THE HURRICANE CITY APPEALS BOARD 

Monday, October 3, 2022, 12:00 p.m. 
Notice is hereby given that the Hurricane City Appeals Board will hold a  Meeting starting at 12:00 p.m. in the City 

Council Chambers located at 147 N 870 W, Hurricane, UT 
 

 

 
1. Consideration and possible approval for a variance from building separation  and setbacks 

request located at 1042 W 400 S.  Travis Dickey Applicant 
2. Consideration and possible approval for a building permit for an enlargement of a 

noncomplying structure located at 199 N 200 W. Jesse Poll Applicant 
 

 







 
 
   STAFF COMMENTS 
 
 
 
 

Agenda Date: 10/3/2022 

Type of Application: Variance 

Action Type: Quasi-Judicial  

Applicant: Travis Dickey 

Request: Approve a Variance to allow an addition onto the back of the 
structure 

Location: 1042 W 400 S 

Zoning: RA-0.5 
 
Discussion 
 
The applicant is seeking a variance to allow them to build an addition onto the back of their 
home within the rear-yard setbacks, which normally require 30’. The building may also be within 
10’ of an accessory building, which Hurricane City code requires that buildings are 10’ apart. If a 
building is within 10’ of each other, it requires the Fire District to approve the building plans. 
 

 



Variance Standard 
 
Hurricane City code has the following Standards for considering a Varicane: 
 
Sec. 10-7-12. - Variance. 
E. Approval standards. The following standards shall apply to a variance: 
 
1. The Appeals Board may grant a variance only if: 

a. Literal enforcement of this title would cause an unreasonable hardship for the applicant that is not 
necessary to carry out the general purpose of this title; 

b. There are special circumstances attached to the property that do not generally apply to other 
properties in the same zoning district; 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other 
property in the same zoning district; 

d. The variance will not substantially affect the general plan and will not be contrary to the public 
interest; and 

e. The spirit of this title is observed and substantial justice done. 
2. The Appeals Board may find an unreasonable hardship exists only if the alleged hardship is located on or 
associated with the property for which the variance is sought and comes from circumstances peculiar to the 
property, not from conditions that are general to the neighborhood. The Appeals Board may not find an 
unreasonable hardship exists if the hardship is self-imposed or economic. 
3. The Appeals Board may find that special circumstances are attached to the property and exist only if the 
special circumstances relate to the hardship complained of and deprive the property of privileges granted to 
other properties in the same zoning district. 
4. An applicant shall bear the burden of proving that all of the conditions justifying a variance have been 
met. 
5. A use variance may not be granted. 
6. In granting a variance, Appeals Board may impose additional requirements on an applicant that will 
mitigate any harmful effects of the variance, or serve the purpose of the standard or requirement that is 
waived or modified. 
7. A variance more restrictive than that requested by an applicant may be authorized when the record 
supports the applicant's right to some relief but not to the extent requested. 
8. A variance shall not be granted to a lot in a proposed subdivision that would reduce the lot area below the 
minimum lot area required in the zone in which the subdivision is located. 
 
 
Another resource that the appeal board may consider using at located on the Utah Property 
Ombudsman's Website: Variances. This website helps outline some of the general standards for 
review of the conditions listed above.  

https://library.municode.com/ut/hurricane/codes/code_of_ordinances?nodeId=TIT10LAUSRE_CH7ADDEREPR_S10-7-12VA
https://propertyrights.utah.gov/find-the-law/legal-topics/variances/#:%7E:text=A%20variance%20is%20a%20modification,local%20governments%20to%20grant%20variances










 
 
   STAFF COMMENTS 
 
 
 
 

Agenda Date: 10/3/2022 

Type of Application: Enlargement of a Noncomplying Structure. 

Action Type: Administrative/Quasi-Judicial  

Applicant: Jesse Poll 

Request: Approve a proposed site plan with enlargement of a non-comply 
structure 

Location:  

Zoning: R1-10 
 
Discussion 
 
The applicant is seeking to add to their current home. The current home is setback 6’2” side on 
the side property line, however, the underlying zone requires a 20’ sideyard street setback. When 
the home was constructed in 1922, the City did not have an equivalent code for setbacks. The 
property owner is now seeking to add an addition to the back/side of the home and therefore sit 
within the current sideyard street setback.  Hurricane City Code allows for a property owner to 
apply to enlarge a noncomplying structure with the following conditions: 
 
Sec. 10-8-5. - Noncomplying structures. 
C. Enlargement and expansion. Any expansion or enlargement of a noncomplying structure that 
increases the degree of noncompliance is prohibited except as provided in this subsection. 

1. The initial determination of whether a proposed expansion increases the degree of 
noncompliance shall be made by the Zoning Administrator. 

2. A structure which is noncomplying as to height, area, or yard requirements may be 
enlarged upon authorization by the Appeals Board provided the board, after notice and 
a hearing, finds the enlargement to be compatible with adjoining property and not 
detrimental to the community, as determined by the effect of the enlargement on traffic, 
value of adjacent and nearby properties, and the availability of adequate public 
facilities and services. 

 
After a review of the building permit, the Zoning Administrator found that it “increases the 
degree of noncompliance”, and therefore recommended that the applicant applies for a hearing 
with the Appeals Board.  



 

 
Property under consideration 
 
Staff Recommendation 
Hurricane City staff has reviewed the application and recommends the following findings 
 

1. The building permit increases the degree of noncompliance by building within the 20’ 
side yard setback. 

2. The enlargement is compatible with adjoining property 
3. The enlargement is not detrimental to the community 

 
Hurricane City staff recommends approval of the proposed enlargement of a noncomplying 
structure.  
 
 






